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Working within your job description

Notice to employer within 45 days

File Application for Adjustment of Claim within 3 years or 2 years last
medical or TTD payment, whichever is longer

llinois Workers'
Compensation Pre-
COVID-19

Injury or lliness “arising
out of” and “in the
course of” employment
covered under the lllinois
Workers’ Compensation
Act.







WORKERS'COMP
THE OLD WAY

3 month calls automatically continued
until "above the line” or 3 years old

Filing is in person or via mail

Online filing was being rolled out for
summer...before the world ended

Trials or 19(b) hearings only upon
request or if above the line

Big backlogs, delays

Lawyers do most of the heavy lifting—
submit proposed findings

—

“CompFile will streamline the operations
and work efforts for all parties involved.
So much more will be possible.”

T -

Keywana, Data Entry Department Manager,
lllinois Workers" Compensation Commission



Emergenciesvia in
person hearings

Cannot submit
settlement
contracts via email
(why not?)

Pretrial and status
hearings held
virtually (Webex)

Trials to be held in
person—attorneys
must supply self and
witnesses with PPE

Temperature checks
etc. to enter IWCC
but still must file in

person or by mail

Elevators?

WORKERS'COMP THE NEW WAY



Emergency Rule of IWCC April 13,
2020—backlash, and abandonment

Created a rebuttable presumption in new section 1(g) at end
of Section 1 of Workers’ Occupational Diseases Act (820 ILCS
310/1) that COVID-1g illness is work-related for "COVID-19 first
responder or front-line worker”

Industry and trade groups challenged in court and won
injunction

IWCC withdrew rule shortly thereafter

But wait! 5/21/2020 HB 2455 creates rebuttable presumption.
Anticipate passage shortly. To be continued...




.ﬂ Governor J.B. Pritzker “Stay at “Essential” businesses vs. “Non-
a9 Home" order essential” businesses

Executive
O rd e r 2020_07 G : Courts closed except for
e rocery, laundromat, professional ®

. emergencies currently through
practices May

March 16, 2020

Essential stores requirements—

. ) ) face coverings all employees,
eg Masks required in public

limited capacity, one-way aisles,
signage, no reusable bags




Business Interruption
Claims

“All Risk” policies

Covers “all risks of loss or
damage”

But "must be caused by
direct physical loss or
damage to property.”



EASE JOIN US BEFORE THE 8/1 IEPA MEETING F(
A PROTEST OUTSIDE ASHTON PLACE AT 5:00PM

SHOW UP AND BE HEARD!

Direct Loss Examples



Virus Exclusion

Contaminant

Exclusions

Order of Civil Authority (government order or
mandate)




Employee vs. Employer

Novel—No beginning, middle, or end
Worker safety (PPE, social distancing)
Duty to provide PPE?

Employers economic impact (ruin?)

Employees in lllinois generally “at will” and should adhere
to Governor’s rule and document deviation by employer



EXTENDEDTO g
PHASES/4 REGIONS
MAY 5" THROUGH

MAY 29...

LOCAL (CITY OF
CHICAGO) RULES
EVEN MORE
STRINGENT

CHICAGO REGION
LIKELY MOVES TO
PHASE 3
(RESTAURANTS, GYMS,
WITH RESTRICTIONS
ON DISTANCING,
MASKS, CAPACITY)
POST MAY 29™, BUT
CITY OF CHICAGO
APPEARS TO BE MID-
JUNE BEFORE
RESTRICTIONS EASED

L ocal Rules
and State

Modifications




»Workers’ compensation may not cover
COVID-19

» Coronavirus not necessarily covered by
Business Interruption Insurance

Takeaways » Executive Order is Best Practice for Now
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Fast Tracking Legal Claims Since 1990




